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7) 0 Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) Q The specification is objected to by the Examiner. 

10) D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

1 1) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 
a)D All b)D Some * c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

20 Certified copies of the priority documents have been received in Application No. . 

3.Q Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 



Attach ment(s) 

1) ^| Notice of References Cited (PTO-892) 4) □ Interview Summary (PTO-41 3) 

2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) Paper No(s)/Mail Date. . 

3) □ Information Disclosure Statement(s) (PTO/SB/08) 5 ) □ Notice of Informal Patent Application 

Paper No(s)/Mail Date . 6) □ Other: . 



PTOL-T26 d (Rev e 08-06r 



Office Action Summary 



Part of Paper No./Mail Date 20080108 



Application/Control Number: 

10/750,217 

Art Unit: 3626 



Page 2 



DETAILED ACTION 

Notice to Applicant/ Response to Amendment 

1. In the amendment dated 12/7/2007, the following has occurred: Claims 1,7-9, 11, 18, 
19, 21, 24 and 28 - 30 have been amended; Claims 6, 16, 17, 26 and 27 have been canceled. 
Now claims 1 - 5,1 - 15, 18-25 and 28 - 30 are pending. 

2. The text of those sections of Title 35, U.S. Code not included in this action can be found 
in a prior Office action. 

Claim Rejections - 35 USC §102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

4. Claim 1-5, 7- 10 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Zimmerman et al, U.S. Pre-Grant Publication Number 2004/ 0098286. 

5 . As per claim 1 , Zimmerman teaches a system for managing clinically related supply 
procurement, comprising: 

• A first interface to receive patient supply data captured from at least one clinically related 
site, the patient supply data comprising items used and/or consumed during a clinical 
event (figure 2A, items 30, 32, 54 and 55); 
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• A second interface to receive care provider preference data for said clinical event from 
the at least one clinically related site (figure 2A, Item 32); and 

• An analytic engine, the analytic engine communicating with the first interface and the 
second interface to generate analytic reports that compare alternative supply selection 
options for equivalent items based on prices supplied by at least to vendors (paragraph 56 
where the statement followings "that" is considered intended use or is considered 
nonfunctional descriptive information and therefore has no patentable weight. 
Additionally, customizing reports based upon prices was old and well known to someone 
of ordinary skill in the art as evidenced by Boise et al., U.S. Pre-Grant publication 
number 2003/ 0023500 Background of the Invention section). 

6. As per claim 2, Zimmerman teaches the system of claim 1 as above. Zimmerman further 
teaches a system wherein the patient supply data further comprises at least one of surgical device 
information, pharmaceutical information, and consumable material information (paragraph 34, 
surgical device information and medication). 

7. As per claim 3, Zimmerman teaches the system of claim 1 as above. Zimmerman further 
teaches a system wherein the clinically related site comprises at least one of a hospital facility, a 
research facility and a government facility (paragraph 26, hospital facility or testing lab). 

8. As per claim 4, Zimmerman teaches the system of claim 1 as above. Zimmerman further 
teaches a system wherein the care provider preference data comprises a preference card 
(paragraph 34). 

9. As per claim 5, Zimmerman teaches the system of claim 1 as above. Zimmerman further 
teaches a system wherein the preference card comprises selections for at least one of surgical 



Application/Control Number: Page 4 

10/750,217 

Art Unit: 3626 

devices, pharmaceutical selections and consumable material selections (paragraph 34, surgical 
device information and medication). 

10. As per claim 7, Zimmerman teaches the system of claim 1 as above. Zimmerman further 
teaches a system wherein the analytic report comprises volumetric pricing information as a 
function of alternative supply selections (paragraph 47 where a report is created and the exact 
report is intended use or non- functional descriptive information and therefore has no patentable 
weight). 

11. As per claim 8, Zimmerman teaches the system of claim 1 as above. Zimmerman further 
teaches a system wherein the analytic report comprises correspondence ratings between care 
provider preference data and alternative supply selections (paragraph 47 where a report is created 
and the exact report is intended use or non-functional descriptive information and therefore has 
no patentable weight). 

12. As per claim 9, Zimmerman teaches the system of claim 1 as above. Zimmerman further 
teaches a system wherein the analytic report comprises reports on the patient supply data broken 
down according to at least one of clinical procedure type, clinical department, patient 
demographic categories, and cost ranges selections (paragraph 47 where a report is created and 
the exact report is intended use or non-functional descriptive information and therefore has no 
patentable weight). 

13. As per claim 10, Zimmerman teaches the system of claim 1 as above. Zimmerman 
further teaches a system wherein the care provider preference data is updated according to 
updated clinical supply policies (see abstract where the policy is a demographic conflict). 

Claim Rejections - 35 USC §103 
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14. Claims 11 - 15, 18 - 25 and 28 - 30 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Zimmerman et al., U.S. Pre-Grant Publication Number 2004/ 0098286 in view 
of Motte et al, U.S. Pre-Grant publication number 2004/0108140. 

15. As per claim 1 1 , Zimmerman teaches a method for managing clinically related supply 
procurement, comprising: 

• Receiving patient supply data captured from at least one clinically related site, the patient 
supply data comprising items used and/or consumed during a clinical event (paragraph 
47). 

Zimmerman does not explicitly teach the method comprising: 

• Performing comparisons between alternative supply selections, wherein the comparisons 
comprise volumetric pricing information as a function of alternative supply selections 
from two or more vendors; 

• Generating a comparative report that shows the alternative supply selections from two or 
more vendors; and 

• Storing the comparative report . 
However, Motte teaches the method comprising: 

• Performing comparisons between alternative supply selections, wherein the comparisons 
comprise volumetric pricing information as a function of alternative supply selections 
from two or more vendors (paragraph 31); 

• Generating a comparative report that shows the alternative supply selections from two or 
more vendors (paragraphs 33 - 35 where the supply information is stored within a 
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database and reports are available where the exact report represents a design choice and is 
therefore not patentable or paragraphs 44 - 46); and 
• Storing the comparative report (paragraph 34). 

It would have been obvious to one of ordinary skill in the art at the time of the invention to add 
these features into Zimmerman. One of ordinary skill in the art would have added these features 
into Zimmerman with the motivation to allow buyers and suppliers to negotiate directly for the 
sale of goods and services (Motte paragraph 2). Additionally, the combination of Motte into 
Zimmerman would create the expected result of defining a marketplace for products required by 
Zimmerman. 

16. As per claim 12, Zimmerman in view of Motte teaches the method of claim 1 1 as 
described above. Zimmerman further teaches the method wherein the patient supply data further 
comprises at least one of surgical device information, pharmaceutical information, and 
consumable material information (paragraph 34, surgical device information and medication). 

17. As per claim 13, Zimmerman in view of Motte teaches the method of claim 1 1 as 
described above. Zimmerman further teaches the method wherein the clinically related site 
comprises at least one of a hospital facility, a research facility and a government facility 
(paragraph 26, hospital facility or testing lab). 

18. As per claim 14, Zimmerman in view of Motte teaches the method of claim 1 1 as 
described above. Zimmerman further teaches the method wherein the care provider preference 
data comprises a preference card (paragraph 34). 
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19. As per claim 15, Zimmerman in view of Motte teaches the method of claim 14 as 
described above. Zimmerman further teaches the method wherein the preference card comprises 
selections for at least one of surgical devices, pharmaceutical selections and consumable material 
selections (paragraph 34, surgical device information and medication). 

20. As per claim 18, Zimmerman in view of Motte teaches the method of claim 1 1 as 
described above. 

Zimmerman does not explicitly teach the method wherein the comparative report comprises 
correspondence ratings between care provider preference data and alternative vendor supply 
selections . 

However, Motte further teaches the method wherein the comparative report comprises 
correspondence ratings between care provider preference data and alternative vendor supply 
selections (paragraph 37). 

It would have been obvious to one of ordinary skill in the art at the time of the invention to add 
these features into Zimmerman. One of ordinary skill in the art would have added these features 
into Zimmerman with the motivation to allow buyers and suppliers to negotiate directly for the 
sale of goods and services (Motte paragraph 2). Additionally, the combination of Motte into 
Zimmerman would create the expected result of defining a marketplace for products required by 
Zimmerman. 

21 . As per claim 19, Zimmerman in view of Motte teaches the method of claim 1 1 as 
described above. 

Zimmerman teaches the method comprising a step of generating comparative reports on the 
patient supply data broken down according to at least one of clinical procedure type, clinical 
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department, patient demographic categories, and cost ranges (paragraph 47 where a report is 
created and the exact report is intended use or non-functional descriptive information and 
therefore has no patentable weight). 

Also, Motte further teaches the method comprising a step of generating comparative reports on 
the patient supply data broken down according to at least one of clinical procedure type, clinical 
department, patient demographic categories, and cost ranges (paragraphs 121 and 132 where the 
information found on the report is considered non-functional descriptive information). 
It would have been obvious to one of ordinary skill in the art at the time of the invention to add 
these features into Zimmerman. One of ordinary skill in the art would have added these features 
into Zimmerman with the motivation to allow buyers and suppliers to negotiate directly for the 
sale of goods and services (Motte paragraph 2). Additionally, the combination of Motte into 
Zimmerman would create the expected result of defining a marketplace for products required by 
Zimmerman. 

22. As per claim 20, Zimmerman in view of Motte teaches the method of claim 1 1 as 
described above. Zimmerman further teaches the method comprising a step of updating the care 
provider preference data according to updated clinical supply policies (see abstract where the 
policy is a demographic conflict). 

23 . As per claim 2 1 , Zimmerman teaches one or more computer-readable media having 
computer-executable instructions embodied thereon for performing a method for generating a 
clinically related supply policy, the method comprising: 
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• Receiving patient supply data captured from at least one clinically related site, the patient 
supply data comprising items used and/or consumed during a clinical event (paragraph 
47). 

Zimmerman does not explicitly teach the method comprising: 

• Performing comparisons between alternative supply selections, wherein the comparisons 
comprise volumetric pricing information as a function of alternative supply selections; 

• Generating a comparative report that shows the alternative supply selections; and 

• Storing the comparison report . 

However, Motte teaches the method comprising: 

• Performing comparisons between alternative supply selections, wherein the comparisons 
comprise volumetric pricing information as a function of alternative supply selections; 

• Generating a comparative report that shows the alternative supply selections; and 

• Storing the comparison report. 

It would have been obvious to one of ordinary skill in the art at the time of the invention to add 
these features into Zimmerman. One of ordinary skill in the art would have added these features 
into Zimmerman with the motivation to allow buyers and suppliers to negotiate directly for the 
sale of goods and services (Motte paragraph 2). Additionally, the combination of Motte into 
Zimmerman would create the expected result of defining a marketplace for products required by 
Zimmerman. 

24. As per claim 22, Zimmerman in view of Motte teaches the method of claim 21 as 
described above. Zimmerman further teaches the method wherein the patient supply data further 
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comprises at least one of surgical device information, pharmaceutical information, and 
consumable material information (paragraph 34, surgical device information and medication). 

25. As per claim 23, Zimmerman in view of Motte teaches the method of claim 21 as 
described above. Zimmerman further teaches the method wherein the clinically related site 
comprises at least one of a hospital facility, a research facility and a government facility 
(paragraph 26, hospital facility or testing lab). 

26. As per claim 24, Zimmerman in view of Motte teaches the method of claim 21 as 
described above. Zimmerman further teaches the method comprising receiving care provider 
preference data for said clinical event from the at least one clinically related site, wherein the 
care provider preference data comprises a preference card (paragraph 34). 

27. As per claim 25, Zimmerman in view of Motte teaches the method of claim 21 as 
described above. Zimmerman further teaches the method wherein the preference card comprises 
selections for at least one of surgical devices, pharmaceutical selections and consumable material 
selections (paragraph 34, surgical device information and medication). 

28. As per claim 28, Zimmerman in view of Motte teaches the method of claim 21 as 
described above. 

Zimmerman does not explicitly teach the computer-readable media wherein the comparative 
report comprises correspondence ratings between care provider preference data and alternative 
vendor supply selections . 

However, Motte teaches the computer-readable media wherein the comparative report comprises 
correspondence ratings between care provider preference data and alternative vendor supply 
selections (paragraph 37). 
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It would have been obvious to one of ordinary skill in the art at the time of the invention to add 
these features into Zimmerman. One of ordinary skill in the art would have added these features 
into Zimmerman with the motivation to allow buyers and suppliers to negotiate directly for the 
sale of goods and services (Motte paragraph 2). Additionally, the combination of Motte into 
Zimmerman would create the expected result of defining a marketplace for products required by 
Zimmerman. 

29. As per claim 29, Zimmerman in view of Motte teaches the method of claim 24 as 
described above. 

Zimmerman does not explicitly teach the computer-readable media wherein the comparative 
report comprises generating the comparative reports broken down according to at least one of 
clinical procedure type, clinical department, patient demographic categories, vendor information 
and cost ranges. 

However, Motte teaches the computer-readable media wherein the comparative report comprises 
generating the comparative reports broken down according to at least one of clinical procedure 
type, clinical department, patient demographic categories, vendor information and cost ranges 
(paragraph 37). 

It would have been obvious to one of ordinary skill in the art at the time of the invention to add 
these features into Zimmerman. One of ordinary skill in the art would have added these features 
into Zimmerman with the motivation to allow buyers and suppliers to negotiate directly for the 
sale of goods and services (Motte paragraph 2). Additionally, the combination of Motte into 
Zimmerman would create the expected result of defining a marketplace for products required by 
Zimmerman. 
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30. As per claim 30, Zimmerman in view of Motte teaches the method of claim 24 as 
described above. Zimmerman further teaches the computer-readable media comprising a step of 
updating the care provider preference data according to updated clinical supply policies (see 
abstract where the policy is a demographic conflict). 

Response to Arguments 

3 1 . Applicant's arguments with respect to claims 1 - 30 have been considered but are moot in 
view of the new ground(s) of rejection. 

Conclusion 

32. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

Hoffman et al, U.S. Pre-Grant Publication Number 2003/ 0069774 

DeBusk et al, U.S. Patent Number 6,085,943 

Boies et al, U.S. Pre-Grant Publication Number 2003/ 0023500 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Neal R. Sereboff whose telephone number is (571) 270-1373. 
The examiner can normally be reached on Mon thru Thur from 7:30am to 5pm, with 1st Fri off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Joseph Thomas can be reached on (571) 272-6776. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/NRS/ 
1/9/2008 



/Robert Morgan/ 

Primary Examiner, Art Unit 3626 



